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THURSDAY, JULY 27, 2006
Upon commencing at 9:00 a.m.
THE CLERK: All rise. This Commission of
Inquiry is now in session. Please be seated.
MR. CODE: Good morning, Mr. Commissioner.
THE COMMISSIONER: Good morning, Mr. Code.
MR. CODE: I call Sergeant Tom Anderson as the
next witness, please.
THE CLERK: Do you wish to swear on the Bible or
to affirm?
THE WITNESS: On the Bible. Thomas Burton
Anderson, Burton is B-U-R-T-O-N.
THE CLERK: And can you spell Anderson?
THE WITNESS: A-N-D-E-R-S-0O-N.

THOMAS BURTON ANDERSON: SWORN
THE COMMISSIONER: You may be seated, Sergeant.
THE WITNESS: Thank you.
BY MR. CODE:
Good morning, Sergeant Anderson. Have you had a
chance to review your statement at tab 2 of the
exhibit book?
Yes, sir, I have.
And you had a chance to review it before it was
finalized?

Yes, I did.
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You are content with its accuracy?

Yes, for the most part. I may need to correct
some minor details as we go through it, but for
the most part, I am content with its accuracy.
Well, you will draw our attention to those as we
go through, because I don't intend to go through
the whole of your statement with you. I am
leaving it for the Commission in areas that are
sufficiently dealt with in the written record,
and I will simply take to you the areas that I'm
interested in focusing on. So you tell me if
there is any problem as we go through?

Yes, sir, I will.

Your background is set out at page 1 --

Yes.

-- of the statement. And, in essence, what it
discloses is that you had been a plain-clothes
detective for about seven years by the time of
the Harder homicide in 19907?

Yes.

You had been with the police for 11 years, and
about the last 7 years of those had been as a
plain-clothes detective?

Approximately, yes, sir.

And you became actively involved in the

(204)947-9774 REID REPORTING SERVICES

Winnipeg, Manitoba



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

July 27, 2006 Driskell Inquiry

Volume 8

Page 1659

investigation of the Harder homicide?

Yes, I did.

And Staff Sergeant Vandergraaf, for the most
part, was your supervisor?

That's true, yes, sir.

And he became the de facto officer in charge of
the case. Although there was no formal title to
that effect, he was the one who, for the most
part, took charge of the investigation?

That's true, yes.

Now, dealing briefly on a fairly general level
with disclosure practices, which again is set
out in your statement beginning at page 3, this
trial took place six months before Stinchcombe,
and the investigation took place about a year
before Stinchcombe. So in terms of the kinds of
disclosure practices that were in place at the
time of the investigation in 1990, and the trial
in 1991, first of all, do I understand you
correctly that you were not directly responsible
for disclosure?

Yes, that's correct.

That that was a task that a supervisor would
take charge of?

Yes, sir.
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And generally, given Staff Sergeant's
Vandergraaf's role in the case, it would have
been him who took charge of the disclosure
process?

For the most part, yes.

Or one of the other staff sergeants --

Right.

-- if he wasn't on shift at the time?

That is more accurate, yes.

And in terms of -- although you weren't the
direct person who was passing materials on to
the Crown, that was going on at a level above
you, your understanding was that certainly at a
minimum, all police reports, the pinks that

we've heard about, or the pink copy of the

police report, and all witness statements, would

go up to the Crown?

Yes. Accused's statements, witness statements,
supplementary reports and officer's notes.
Well, let's come to the notes in a minute. I
said, at a minimum, what would always go to the
Crown were the pinks, the pink copy of the
police reports, witness statements, statements
of the accused; is that accurate?

Yes.
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Now let's deal with police notes. Who had
custody, who had physical custody of the police
notes?

The officer who made them.

And would a photocopy of your notes be kept on
the file, as a running copy of your notes on the
file, updated on a regular basis?

No. The notes would be forwarded to the Crown
sometime preceding the trial.

Okay. And how and when would they be forwarded
to the Crown sometime -- a photocopy you're
talking about, presumably?

Correct, yes.

Because you are keeping physical custody of your
notebook. So you're saying there's a
photocopying exercise that goes on sometime
prior to the trial, and all officer's notebooks
get sent up to the Crown?

Generally speaking, yes.

All right. Well, generally speaking, if you
could be more precise about this, because nobody
else is saying this other than you, so I need to
know exactly what your account is about this
practice?

Well, the practice of supplying Crowns with
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officer's notes wasn't a static thing, it
changed over the years. But at this time, it's
my recollection that officer's notes would be
sent to the Crown.

And which officers and when, and what was the
process that triggered this? Give us some more
detail about it?

Okay. The process that would ordinarily trigger
it, and again I don't have a specific memory of
this, but the process that would ordinarily
trigger it would be the Crown asking for the
notes at a specific time. Then usually the
coordinator would relay that information to
officers to photocopy their notes, and they
would be left with the coordinator and make
their way to the Crown.

Fair enough. So the Crown could get your notes
if they asked for them?

Yes. But it's my memory that at that time that
was pretty standard.

That they routinely asked for your notes?

Yes. At least in murder investigations. I'm
not sure if that was a blanket or not.

All right. So your understanding was that in a

serious case like a homicide, the prosecutors

(204)947-9774 REID REPORTING SERVICES

Winnipeg, Manitoba



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

July 27, 2006 Driskell Inquiry

Volume 8

Page 1663

would routinely ask for the notes of all of the
officers, or simply the most important officers?
A Well, I'm not sure. For sure the ones that were
subpoenaed, and it may have been all officers,
I'm not sure.
0 Because we certainly see a practice in this
file, if you want to look at tab 33,
Mr. Brodsky, for example, in this letter at tab
33, this is one of his three main disclosure
letters that we have a record of. You see that
letter at tab 33, the first four items on it 1is

he, Brodsky, is asking for police notes;

correct?
A Yes.
Q And at tab 35 you see the response that comes

back the very next day from Mr. Lawlor. He
forwards the first three sets of notes that were
requested. And those aren't complete notes, an
entire officer's notes, they are notes of
specific tailored events that Mr. Brodsky is
asking for the notes in relation to that
particular investigative step.

A Well --

0 Is that something different from what you're

describing where the Crown --
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Well, it is something different. But I am
basing what I say on my recollection and what
I've seen provided to me. And I've seen, on
lists of requests from the Crown, requests of
the police for further disclosure. I've seen
notes of, or requests for notes of specific
officers, other than these which led me to
believe that those were officer's notes who
hadn't yet been forwarded.

Again, so I can be sure that I understand you
here, the other references to notes you're
talking about, let me see if I can assist you,
tab 43, and again this is in response to a
request from Mr. Brodsky. You see at tab 43 --
Yes.

-- a report of yours right on the eve of trial
on May 24th, Mr. Brodsky asks for Pilotte's
notes and Happychuk's notes, and they are items
6 and 7 attached to this supplementary report?
Correct. And when I described the practice,

that's exactly what I'm thinking of, because

that says to me, when I read that, that means to

me that everyone else's notes have already been
forwarded, and I was tasked with getting ahold

of Pilotte and Happychuk and get their notes to
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the Crown.

Q So you're drawing an inference from that
specific request by the Crown for the notes of
two officers that they already have everybody
else's notes?

A Yes, that's true.

Q And have you seen any documentation to support
that --

A I'm sorry?

Q -- entire notebooks were being forwarded?

A I didn't hear your question.

Q Have you seen any documentation to support that
assumption of yours that entire notebooks of all
of the other officers had already been
forwarded?

A Well, not that I can think of at the moment. I
arrived at that conclusion partly from those two
handwritten notes that we just referred to.

Q You're drawing an inference--

A Yes.

Q -- from that final supplementary report there?

A Yes.

Q Is the practice that you're describing, is this
the Crown asking for notes for their purposes,
or is this the Crown passing on a request from

(204)947-9774 REID REPORTING SERVICES

Winnipeg, Manitoba



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

July 27, 2006 Driskell Inquiry

Volume 8

Page 1666

the defence that they want to see all of the
officers' notes?

A Well, I don't know for sure. But as I read the
two handwritten notes that I referred to here,
my assumption was that the notes that
Mr. Brodsky had did not include notes of these
two officers, but I don't know that for sure.

Q All right. Because, you see, when Mr. Brodsky
generally asks for notes, he is fairly specific
and focused in asking for notes about a specific
aspect of the investigation. I am not aware of
any case, other than those two there, where he
asks for an entire officer's notebooks.

A Well, that may be the case, Mr. Code. I can
only go -- I can only refresh my memory, based
on the documentation that's been provided to me,
that's to the best of my ability.

Q You've explained your process of reasoning very
clearly now and I understand it. You are
drawing an inference from that final
supplementary --

A Yes.

Q -- report that we just produced. You don't
actually know whether it happened or not here,

you are drawing an inference?
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A Yes.
0 All right. Leaving aside the notes then, the

question of the Supp. reports, the investigative
reports, the pinks, which we know were
automatically forwarded to the Crown, at least
according to all of the evidence that we have
heard. In terms of what went into those pinks,
those reports that always went to the Crown, as
I understand your statement at page 3, anything
relevant or important for the Crown to know, the
practice was to put it into a police report?

A Yes.

0 Now, turning to Reath Zanidean and the witness
protection issues, is it fair to say that the
Crown theory of the Harder homicide and the
police theory was that this was an execution of
a potential witness?

A Yes, that is fair to say.

Q That was your working theory, and accordingly
there were witness protection issues right from
the start of this case because of the nature of
the homicide, as you were trying to understand

the case?

A Yes, sir, that's correct.
0 And in addition to the theory of the case
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driving witness protection concerns, when
Zanidean comes forward on October 9th, and then
you get him down to the station on October 10th,
he expresses concerns for his safety to you,
which adds to the sort of climate of witness
protection concerns in this case; is that fair?
Yes, that's fair.

And, again, you've set this out in your
statement at page 7, and I don't need to go into
it in any more detail.

The one aspect of it I wanted to just touch
on briefly is that your recollection is that
Zanidean's witness protection requests or
demands, however one wishes to characterize
them, were fairly modest at the early stages.
When he comes in, in October, and you start
having these discussions with him, and he
becomes an important witness, he is not making
major demands in terms of witness protection at
that stage?

Well, I don't recall any demands he was making
prior to -- prior to retaining Mr. Kovnats. The
discussions about witness protection, as I
recall, were one way, up until that point. In

the very first encounter with Mr. Zanidean, we
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explained to him, Al Paul and I that is, that he
could expect nothing but protection.
So you were offering protection?

A We offered the protection, and we gave him an
education in what witness protection is, as I
have done with all witnesses that I have
encountered in my career. And the education
involves making him understand that they can
expect no reward or award or perks or benefits,
other than safety.

Q And so your point is that the demands weren't
coming from him, it was you who was offering it
because of the nature of the case?

A Correct.

o) And he, in turn, having these concerns for his
safety, was presumably very pleased that you
were offering that to him? He was happy that
this wasn't going to be a debate or a struggle
over this?

A Well, I don't think he was enthusiastic about
being a Crown witness, but he may have been
reassured by our promises of protection.

He wanted protection?

A Oh, absolutely, he did.

Q So there was a meeting of minds between both
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sides about the importance of protection, and
there were no difficulties at those earlier --
at those early stages in negotiating what he was
going to get?

A No.

Q And you then prepare a report, which I
apologize, I didn't put in the original book of
documents. It is referred to in your witness
statement, and when I was preparing, I noticed
that we had omitted it. And perhaps I could ask
Madam Registrar to hand you a copy of what I am
going to ask become tab 58, which is a report
you prepared early on in the case. It is dated
November 4th. Perhaps I can ask Mr. Dawe to
distribute it?

THE COMMISSIONER: That will be tab 68 of
Exhibit 6B?

MR. CODE: Tab 58, sir.

THE COMMISSIONER: Tab 58 of Exhibit 6B.
MR. CODE: Exactly.

BY MR. CODE:

Q Do you have that report, Sergeant Anderson?

A Yes, do I.

Q It is your report --

A Yes, it is.
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Q -- signed by you?

A Yes.

) Dated November 4, 1990°?

A Yes.

0 And this is pretty much at the point where you
have wrapped, in fact I think it is exactly at
the point where you have wrapped up all of your
witness interviews with Zanidean, he is finished
the body packing operation, and you are now
starting to get -- and Driskell's been charged
just in the previous week or so -- and you're
now starting to put together a witness
protection proposal or a plan for Zanidean. Is
that a fair summary of the purpose of this
report?

A Well, if you just give me a minute to read it
all, I could answer that.

Q You set out a short-term plan in the middle of
the page and a long-term plan at the bottom of
the page --

A Yes.

Q -- according to the headings in the left-hand
margin.

A Your question, sir, was?

Q The purpose of this report was to develop a
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witness protection plan for Zanidean now that
you had effectively collected his evidence; 1is
that a fair summary of its overall purpose?
Well, I have no memory of writing this, so I
can't remember exactly why I have written it. I
expect that I was instructed to by somebody,
Vandergraaf or someone. And to answer your
question, it does provide a background of

Mr. Zanidean's involvement with us, and a
short-term and long-term proposal for protecting
him. It looks to me like what it does is set up
a proposal for what we committed to do with Ray
Zanidean on day one.

I mean, it's not a particularly difficult
question, Sergeant Anderson. All have you to do
is look at the title of the document, "Witness
Protection for Ray Zanidean"?

Yes.

And look at your two headings in the margin,
"short term" and "long term". You are setting
out a plan for his witness protection; is that
correct?

Yes, I am. But I don't have any recollection of
who I'm addressing this to, or who it's being

sent to, or why it's written. I suspect,
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because Sergeant Vandergraaf looked after
witness protection issues, that he has requested
it, but I don't know.
Well, it's rational that you would do this, is
it not? Look at the date of it, November 4th.
You have finished taking your statements from
him; is that correct?
I believe so, yes.
I believe the last statement is November 2nd?
Yes.
We will come to the statements in due course,
but this is within a day or two of the last
statement having been completed. You've got
witness protection concerns because of the
nature of the case and because of Zanidean's
expressed fears; is that correct?
Yes.
So you need to develop a witness protection plan
for your witness?
Yes.
It's a logical next step to take. And you set
about drafting a helpful little document on the
point.

The background information that you set out

in the two lead paragraphs, the two background
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paragraphs, you note that Zanidean was receiving
UIC at the time; is that correct?

A That's what it says, yes.

Q Well, was that correct? 1It's your report. I'm
asking you if it's accurate?

A Well, I'm assuming it's correct, yes.

Q His wife, or his common-law wife, was receiving
compensation payments; is that correct?

A Yes.

Q And neither of them was working at present and
they have no plans to obtain work in the near
future; is that correct?

A That must be what they told me, yes.

Q And the short-term plan is to obtain an
apartment or a hotel room for them and put a
24-hour police guard on it?

A Yes, sir.

Q And the long-term plan is to have a change of
identity, to fund the relocation for him to
Calgary; is that correct?

A Yes.

Q And in terms of employment, your conclusion on
employment under the long-term plan heading is
that employment opportunities for Mr. Zanidean

and his wife are unaffected by Mr. Zanidean's
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role as a Crown witness.

So it appears that you didn't think any
employment plan for him, or assistance with
change of employment, would be a witness
protection issue; is that correct?

That would appear to be the case. That's what

it says.

You don't have any different recollection of

that?

No, I don't. I actually don't have any

recollection of the issues contained herein, but

I have no reason to doubt them.

Fair enough. That's the way we usually work

with documents about old events.

And then, finally, in the very last
paragraph, you set out that you had made a clear
commitment to him that he would be protected at
your very first meeting with him on October 9th;
is that correct?

Yes, I do.

And you were determined to honour it. You said,
"It is imperative that we fulfill our
commitment".

Yes, that's true.

That was reflective of what, in fact, had
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happened and what you wanted to see happen in
the future?

Yes, sir.

All right. I want to turn to the subject of the
Swift Current arson and the two admissions that
you received from Mr. Zanidean during the month
of October.

Yes.

Is it accurate to say that on two occasions
during the early investigative phase in October,
when you were taking your statements from
Zanidean and developing your case, that he
admitted to you on October 10th and October 29th
that he and Driskell were the co-perpetrators of
a serious arson in Swift Current?

That's true, yes.

And the admission was that the arson had taken
place in early July of 1990, and that they had
driven out to Swift Current together from
Winnipeg, the two of them?

Yes.

And the date of that trip, the early July date,
the time frame in which Zanidean admitted it had
taken place, was in and around the time of the

police and Crown theory of the Harder homicide?
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Yes.

The theory of the homicide was that it takes
place some time in or around mid-June, late
June; is that fair?

June 1lé6th, yes.

You believe Harder disappeared on June 16th and
had been executed almost immediately --
Correct.

-- in a matter of days. So what this
information from Zanidean did is it placed he
and Driskell together, involved in a serious
crime, in and around the time of the Harder
homicide; is that correct?

Yes, that is correct.

THE COMMISSIONER: Just refresh my memory for a
moment, I've forgotten the date of the fire?
MR. CODE: The date of the fire is June 8th --
sorry, July 8th.

THE COMMISSIONER: July 8th.

MR. CODE: So the theory of the disappearance is
it is on June 16th, and the homicide is within a
matter of days.

THE COMMISSIONER: Yes.

BY MR. CODE:

And then on July 8th is the trip to Swift
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Current and the arson.

And, indeed, because of the close proximity
in time between the two crimes, you had taken a
statement from Zanidean about discussions that
he and Driskell had had about the homicide on

that very trip to Swift Current; is that

correct?
A Yes, that's correct.
Q So the intertwining of the two events was tied

together by statements that had allegedly been
made in the car while driving back from Swift
Current, I believe?

A Yes, to some extent.

Q Now, if I could go to the police notes of those
two statements. The October 10th admission is
in Sergeant Paul's notebook and the October 29th
one is in your notebook. So the first one, the
October 10th one, is in Sergeant Paul's
notebook, and that's at tab 5. And you, in
fact, initial these notes; is that correct?

A Yes, that's correct.

Q And that was because you hadn't taken notes of
the admission yourself and you were
authenticating the accuracy of your fellow

officer's notes?

(204)947-9774 REID REPORTING SERVICES
Winnipeg, Manitoba



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

July 27, 2006 Driskell Inquiry Volume 8
Page 1679

A Yes, that's true.

Q So starting at 519, this is page 5, 519, we get
Sergeant Paul's note for October 10th; is that
correct, in the middle of the page?

A Yes, I have it here.

Q And Zanidean actually comes down to the Public
Safety Building on that day at 12 noon? He
attends at your office?

A Correct.

0 And that's the first time he had come down to
your office. You had met with him the day
before on October 9th and taken a statement from
him out in the suburbs somewhere; is that
correct?

A Yes, it is correct.

Q He hadn't actually come downtown to the station?

A True.

Q And according to Sergeant Paul's notes, you go
over the statement with him that you had taken
the previous day?

A Yes.

0 And you then have a discussion with him about
some other names of potential, either potential
witnesses or suspects; is that correct?

A Yes.
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Over the page, at page 520, there's a mention of
Driskell's mobile home up at Matheson Island.
And then you have -- Sergeant Paul has recorded
a statement by Driskell about -- or by Zanidean,
a statement by Zanidean about Driskell and the
hiding of the body in his van; is that correct?
Yes.

There is a reference to a silver van and the
statement to the effect that that's where he put
the body. And then immediately after that note
about -- the statement about hiding the body in
the van, we see your initials "T.A." in the
left, left-hand column?

Yes.

And it's right at the point where Zanidean turns
to the topic of Swift Current; is that correct?
That's correct.

What you are initialling here specifically is
the Swift Current admission?

Yes.

And we will see in a minute, when we go to your
notes, that probably the reason for that is
because you had taken notes of the previous
discussions with Zanidean yourself. But this

part, you left the note taking to Sergeant Paul,
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is that fairv?

A Yes, that's fair.

0 So he raises the Swift Current matter there at
page 520, and he introduces it by saying there
could be a problem with his credibility in
court; is that correct?

A Yes.

Q And you have fairly acknowledged in your

statement that you recognized that this whole

Swift Current issue was obviously an issue that

could potentially impact on Zanidean's

credibility; is that correct?

Yeah, in one way or another it could.

And Zanidean saw that and you saw that?

Yes.

LONE S OB

There was no confusion about it from the start.
And he then proceeds to make the admission that
he and Driskell had committed this arson in
Swift Current, which he describes as blowing up
a house of a relative's place; is that correct?
A Yes, that's correct.

Q And you initial it again at the bottom of the

page?
A Yes.
) "T.A." And then over at the top of the next
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ORI S OB

page, 521, Sergeant Paul advises him, at the top
of 521, that the police will make inquiries with
Saskatchewan on that matter; is that correct?
Yes.
And he then cautions Zanidean about his right to
counsel and his right to remain silent?
That's correct.
Because he had implicated himself in a criminal
offence that you weren't investigating?
Yes.
Is that correct?
Yes.
So the interview ends and Zanidean leaves. And
you initial the conclusion of the interview
two-thirds of the way down page 521°?
That's true.
And that's the end of the notes for
October 10th. You see on the next page,
Sergeant Paul goes on to October the 11th.

Now, if we look at your notes for
October 10th, and we can just briefly point out
that you cover essentially the same matters as
Sergeant Paul in your notes, except for those
parts that you've initialled here. Your notes

are at tab 4, and it's right at the start of
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your notebook, pages 9 to 10 -- sorry, 9 to 11,
that we have your note for October 10th. So tab
4, page 9, at the top we have your entry for

October 10th, Wednesday, October 10th; is that

correct?
A That's correct.
Q And you again have Zanidean attending at the

office, reviewing a statement from the previous
day; is that correct?

A Yes.

Q And then proceeding to give you a statement
about Driskell asking Zanidean to follow Harder
after a court remand? Have I summarized that,
that Zanidean attends at one of the
Driskell/Harder chop shop remand appearances?

A Yes.

0 And Zanidean recounts that Driskell asked him to
follow Perry, and Zanidean refused to do that.
And Driskell then suggested that his brother Ron
might do it for him?

A Yes, correct.

Q So this idea that they are following Harder or
Driskell's got a plan to try to follow Harder.

At the bottom of page 9 you have a note,

similar to Paul's note, about these other
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LONE S OB

LONEN S OB

potential witnesses and suspects that you are
looking at or you're interested in; is that
correct?

Yeah. These are -- I believe these are criminal
associates of Driskell's that he is referring
to.

People that you are interested in looking at or
talking to --

Possibly.

-- about the case?

Potentially, yes.

Over the page, at page 10, without going through
all of the notes, towards the bottom of page 10,
you see you make a note about the mobile home at
Matheson Island?

Yes.

Similar to your colleague, Officer Paul's note?
Yes.

And then at the very bottom of page 10, you have
a note about the van, the silver wvan, and the
theory that or the statement to the effect that
that's where the body had been placed, that
Zanidean recounts to you. Again, all very
similar to Sergeant Paul's note, the very last

entry at the bottom of page 107?
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A Yes.

Q You see the van with the cubby hole under the
bed?

A With just enough space --

Q Just enough space.

A -- to put Perry in.

Q Again, that's Zanidean's statement about what
Driskell said that you and Paul record in your
notes?

A Yes.

Q And then, finally, over the page, your last note
at the top of 11, a reference to Ray believing
that Jim Driskell had sold the wvan?

A Yes.

0 But still uses it?

A Yes.

Q And your notes for October 10th terminate at
that point, and you then pick up, in Sergeant
Paul's notebook, the discussion about Swift
Current and you initial it; is that correct?

A Correct.

Q So your notes essentially follow each other for
the early discussions. And then the final
discussion, when it turns to Swift Current, we
have you simply initialling Paul's notes. And
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then that terminates the October meeting with
Zanidean; is that correct?

Yes, sir.

Now, you later prepared a report of that
October 10th meeting with Zanidean?

Yes, I did.

We find that at tab 6, the last tab in this
first book, in volume 1°?

Yes, I have it here.

And if we could look at that for a minute, the
report is dated October 28th. And it's going
back -- you're the author of the report?

Yes, I am.

It's going back and reviewing the events in the
investigation on October 10th and October 11th;
is that correct? And setting them out in a
supplementary report for Crown counsel?

Yes, that is correct.

The first two paragraphs deal with October 10th,
and then the next four paragraphs deal with
October 11th; is that correct?

Yes, it is.

So you could draw a line, effectively, under the
first two paragraphs, and that is your report

for October 10th?
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A Yes.
0 And what we see set out there, in the first
paragraph, is that you bring Zanidean down to

the station on the 10th at 12 noon; is that

correct?
A Yes.
Q And you interview him.

"We conducted an interview, the purpose of
which was to obtain further details."
Is that correct?

A Yes.

Q Tt's a follow-up to the October 9th interview,
in essence?

A Correct.

Q And then the long paragraph, the second
paragraph, summarizes the various statements he
made to you, in particular, about this
possibility of following Perry Harder after his
court remand appearance is set out there; is

that correct?

A Yes.
Q That Zanidean had refused that and Driskell had
then turned -- or suggested his brother Ron

Driskell might help. That's all set out there?

A Yes, it is.
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And that's consistent with your notes?
Yes.
And, indeed, you would likely have been simply
relying on your notes to prepare this report; is
that fair?
That's how I would prepare the report, yes.
Because you are preparing the report some 18
days afterwards. And this paragraph clearly is
faithful to the account in your notebook; is
that correct?
Yes.
And then after the reference to following Harder
from a court appearance and the possibility of
contacting Ron Driskell, there's a concluding
reference to Zanidean saying that he didn't know
where Ron was. And he would try to get somebody
to help to follow Harder in an effort to locate
his current residence. And, again, that's
faithful with the accounts set out in your
notebook; is that correct?
Yes.
And you then say,

"The conversation concluded at that."
Is that correct?

Yes.
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And as I understand, when we questioned you
about this, when you were giving your statement,
when you say:

"The conversation concluded at that",
that you are referring to Zanidean's conversation
with Driskell at the time of the court remand
appearance?
That's true, yes.
You're not talking about your conversation with
Zanidean on October 10th concluding at that
point?
Correct.
Because, in fact, what we know is your
conversation with Zanidean on October 10th
carried on, for another couple of pages of
notes, to deal with the Swift Current arson; is
that correct?
Yes, that is correct.
And that part of your October 10th interview
with Zanidean has been omitted from this report;
is that correct?
Yes, it is.
And why is it that you omitted that part of the
notes, that part of the October 10th interview,

from this report to Crown counsel?
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Well, you know, to answer that, I would be
better able to answer or give you a definitive
answer if I had the entire file here. Because,
for all I know, there is a report in that file.
I am dependent on you telling me that there
isn't a separate report on that file to believe
that there isn't. But I suspect, if it is the
case that there isn't a report covering this,
it's an innocent oversight. My intention likely
would have been to take out a separate file
number because, as a general rule, we didn't mix
up information to do with crimes in the same
report. In other words, we wouldn't report on a
series of car thefts and arsons, and what have
you, in a murder report.

And in this case, since it happened in
Saskatchewan, I suspect that my original
intention would have been to take a separate
file number, with a classification that we
referred to as assistance to an outside agency,
and eventually forward that to Swift Current.

As events unfolded, that didn't become
immediately necessary. So it may be that I did
do that, and it was in the file and it was never

forwarded through channels, or events unfolded
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in a way that I didn't -- I never did complete
that report.

Q Well, let's deal with the first proposition
first, the thesis that there was a report done
and it's just gone missing from the file. We
have full disclosure from the Winnipeg Police of
their file, and we have full disclosure from the
Department of Justice of their file. So had you
produced a report, there would have been
multiple copies of it. There would have been a
copy in the Winnipeg Police file and a copy in
the Department of Justice file; is that correct?

A Well, that's the likely expectation. But what
I'm suggesting as one possible answer is that,
had I typed up a report that includes four
copies, it wouldn't necessarily have been split
up and sent through channels immediately, it may
have stayed with the murder file and is now
missing. I don't know, without the benefit of
having the file at the time.

Q In any event, you have no recollection of
producing such a report?

A No. No, I don't.

You are just offering a possible theory?

A Exactly.

(204)947-9774 REID REPORTING SERVICES
Winnipeg, Manitoba



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

July 27, 2006 Driskell Inquiry

Volume 8

Page 1692

Because certainly, from the two files that we've
received, the Department of Justice file and
Winnipeg Police Service file, we can find no
such report.

Turning, then, to the thought that perhaps
what happened here is that you intended to set
up a separate file because this was an arson,
and you were investigating a homicide, is it
fair to say that this information that
Driskell -- or that Zanidean was giving you
about the Swift Current arson was relevant to
the homicide, was important to the homicide?
Yes, that's fair to say. And that's why all
relevant parties were notified of the contents
of those notes. Whether or not I reported on
it, my superiors were all informed of that
admission and a later one that came on
October 29th, I believe. My superiors were
informed of that, Mr. Miller was informed, Swift
Current, Constable Burton was informed.

We will come to the reporting that you did on
this in a moment. I appreciate your position
that this was all reported orally, even if there
is no report. But I am just -- I am just trying

to understand the logic for why you've edited
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out part of the October 10th meeting with
Zanidean. So it was relevant to the homicide,
relevant in the sense that it went to Zanidean's
credibility?

A Well, first of all, if I could correct you,

Mr. Code. I didn't edit part of the -- I didn't
edit the meeting with Mr. Zanidean. I didn't
include the arson admission in that
supplementary report, I think that's a more
accurate way of stating it.

0 You omitted it?

A Yes, that's right.

Q I'm using --

A But only that part, that was the only part that
was omitted from that interview, as I'm sure
you'll agree.

Q I agree, absolutely. The rest of it is
completely faithful to your notes. And so I
don't mean to use the word "edit" in any kind of
a pejorative sense. To me it means the same
thing as omit, it has been left out.

It is relevant to his cr